        AMENDED AND RESTATED
DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS OF THE

MONTPELIER WOODS HOMEOWNERS ASSOCAITION

THIS AMENDED AND RESTATED DECLARATION is made this________day of

____________________, 2005 by the Montpelier Woods Homeowners Association, Inc. Herein after called the “Association”.

Witnesseth:

WHEREAS, the property described in the attached Exhibit A was subject to certain covenants, conditions and restrictions as set forth in a Declaration of Covenants and Restrictions dated August 19, 1977 (the Original Declaration), and recorded among the land records of Prince Georges County Maryland, at Liber 4843, folio 552, et seq. by the Irwin Family and an amendment to the original Declaration recorded among the Land Records at Liber 4903, folio 150 et seq; and

WHEREAS, the Association desires to establish the covenants, conditions and restriction as amended and restated herein in place of and superseding all previous covenants, conditions and restrictions to the property described on the attached Exhibit A.


WHEREAS, the Original Declaration provides in Article XIII that it could be amended by an instrument approved by members entitled to cast not less than seventy-five (75) percent of the votes of the membership, and


WHEREAS, Members entitled to cast not less than seventy-five percent of the total votes of the membership of the Association have approved an instrument amending the Original Declaration as set forth in this Amended and Restated Declaration of Covenants and Restrictions. 


NOW THEREFORE, the Association hereby declares this Amended and Re-Stated Declaration of Covenants and Restrictions does replace the Original Declaration and Supplements and Amendments thereto in their entirety, and that all of the property described on Exhibit A attached hereto shall  be held, sold, and conveyed subject to the following easements, restrictions, covenants and conditions, which for the purpose of protecting the value and desirability of, and which shall run with the real property and be binding on all parties having a right, title or interest in the property described in Exhibit  A, or any part thereof, their heirs, successors and assigns, and shall inure the benefit of the Owner thereof.
ARTICLE I

2.
DEFINITIONS


Section 1.  “Association” shall mean and refer to the Montpelier Woods Homeowners Association, Inc., a Maryland corporation, its successor and assigns.

Section 2.  “Member” shall mean and refer to the record owner, whether one or more persons or entities, of a fee simple title to any Lot which is part of the Properties, including contract sellers, but excluding those having such interest  merely as a security for performance of an obligation [See Article III].


Section 3.  “Properties” shall mean and refer to the real property on Exhibit A and such further additions thereto within Montpelier Woods as may hereinafter be subjected to this Declaration, or any amendment or supplemental declarations.

Section 4.   “Common Areas” shall mean all real property now or hereafter owned by the Association for the common use and enjoyment of the members.  In order to be designated, the property must be (a) shown on a recorded subdivision plat included within the “Properties” by this Declaration or any amendment thereto, and (b) be specifically designated as “Common Area” by this Declaration or any amendments thereto.  The Common Area as of this adaptation of the Amended and Restated Declaration of Covenants, Conditions and Restrictions is shown on Exhibit B attached to this declaration.


Section 5.  “Recreational Common Areas” shall mean the portion of the Common Area as shall be developed from time to time as footpaths or as recreational facilities to serve the residents of the Properties.


Section 6.  “Dwelling Unit” shall mean or refer to any building situated within the Properties and originally designated and intended for the use and occupancy as residence by a single family.


Section 7.  “Lot” shall mean and refer to any plot or parcel of land included within the “properties” and shown upon any recorded subdivision map or plat with the exception of the Common Areas.     

ARTICLE II

RIGHTS RELATED TO COMMON AREAS


Section 1.  Members Right of Enjoyment. Every member shall have the right of easement and enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title to every Lot, subject to the following provisions:
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            a. The right of the Association to suspend the voting rights and rights to use the Common Areas and Recreational Common Areas by a Member for any period during which any assessment against the Member’s Lot remains unpaid.



b. The right of the Association to suspend the voting rights and rights to use the Recreational Common Areas for any period for which an infraction of the published rule or regulation continues to exist and for a period of sixty (60) days after the infraction has been resolved.



c. The right of the Association with prior approval of sixty (60) percent of the Members (including proxy votes) in accordance with the Articles and By-Laws to borrow for the purpose of improving the Common Areas and Recreational Common Areas and in aid thereof to mortgage said property. The rights of the Members hereunder shall be subordinate to the rights of the mortgage in said properties.


d. The right of the Association to take such steps as is reasonably necessary to protect the above described property against mortgage default or foreclosure.



e. The right of the Association to dedicate or transfer all or any part of the Common Area to any public agency, authority or utility for such purpose and subject to such conditions as may be approved by the Members.  No such dedication or transfer shall be effected unless at least sixty (60) percent of the Members shall have given their prior written approval.  Without requiring approval of the membership, the Board of Directors shall have the right to grant easements for public utilities for other public purposes consistent with the intended use of the Common Areas.

 Section 2.  Delegation of Use.  Any Member may delegate in accordance with the By-Laws, his right of enjoyment of the Common Areas to the members of his or her family, their invited guests or tenants.


Section 3. Designation of Common Areas.  The Association hereby covenants for itself, its successors and assigns, that as to all land subsequently annexed pursuant to ARTICLE X,, the Association will within sixty (60) days after such annexation or annexations designate the Common Area, if any, included therein.
ARTICLE III

MEMBERSHIP


Every owner must be a Member of the Association.  No Owner shall have more than one membership.  Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject to assessment by the Association.  Ownership of such Lot shall be the sole qualification for Membership.
ARTICLE IV
VOTING RIGHTS

4.
            Members shall be entitled to one (1) vote for each Lot; provided however, that where more then one person holds such interest in any one Lot, all such individuals shall be members, but the single vote accruing to that Lot shall be exercised as they themselves determine.  In no event shall more than one vote be cast with respect to any such Lot.

ARTICLE V
COVENANT AND MAINTENANCE ASSESSMENTS


Section 1. Creation of Liens and Obligations for Assessments.  Each member of any Lot, by acceptance of the deed of trust thereof, whether or not it shall be so expressed in any such deed or other conveyance, is deemed to covenant and agree to pay to the Association: 



a. the hereinafter provided applicable annual assessment or charge.



b. Special Assessments for major improvements in the Common Areas for recreational facilities, safety, beautification, and other necessary measures to protect the Common Areas.

                         c. The annual and special assessments, together with such interest thereupon, late fees and attorney fees and costs of collection thereof as hereinafter provided shall be charged to the land and shall be a continuing lien upon the property against which each such assessment is made.  Each assessment, together with such interest, late fees cost, and reasonable attorney’s fees shall also be a personal obligation of the person who was the owner of such property at the time the assessment fee was due. The personal obligation for delinquent assessments shall not pass to his or her successors in title unless expressly assumed by them.
Section 2.  Purpose of Assessment.  Assessments levied by the Association shall be used for the following purposes: the promotion of recreation, health, safety and welfare of residents of the Properties; including insurance and the payment of all costs related to the maintenance and operation of the Association; the operation, improvement, maintenance, replacement and repair of the Common Areas; the payment of any taxes or assessments levied from time to time by any lawful authority against the Common Areas; and the improvement of  services and facilities devoted to the health, recreation, safety and welfare of residents.
Section 3. Annual Assessments:
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a. The maximum annual assessment may not be increased each year by an amount more than five (5) percent above the maximum assessment for the previous year or the percentage of increase of the previous year in the consumer price index (U.S. Bureau of labor Statistics, Consumer Price Index, “All Items United States”) whichever is greater, without a vote of the Membership.


b. The maximum annual assessment may be increased above the five (5) percent level or the Consumer Price Index level of the previous year by a sixty (60) percent consenting vote of the members who are voting in person or by proxy at a meeting called for this purpose with a minimum of thirty days notice.


c. After consideration of current maintenance costs, requirements for an adequate reserve fund for contingencies and future needs of the Association, the Board of Directors will publish the proposed assessment for the next year in November of each year.  If the proposed assessment is not in excess of the limit provided for in Section 3a above, the assessment may be considered approved and all members will be notified of the pending amount due.

Section 4. Special Assessment for Common Areas Improvements.  In addition to the annual assessment authorized by Section 3 above, the Association may with the approval of the membership levy in any assessment year a special assessment, applicable to that year only.  The Special Assessment shall only be used to defray in whole or part, the cost of any repair, replacement or improvement upon the Common Areas including the necessary fixture related thereto.  Such assessments must be approved by a sixty (60) percent majority vote of the Membership.


Section 5.  Notice of a Quorum for action authorized Under Section 3 and 4. Written notice of any meeting called for the purpose of taking action authorized under Sections 3 and 4 shall be sent to all Members not less than 30 days or more than 60 days in advance of the meeting.  At the first such meeting called, the presence of members or of proxies entitled to cast sixty (60) percent of the total membership vote, shall constitute a quorum.  If the quorum is not present, another meeting may be called subject to the same notice requirement.  The required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting. A second meeting shall not be held more than 60 days following the first meeting.
            Section 6.  Uniform Rate of Assessment.  Assessments must be fixed at a uniform rate for all Lots.  There shall be no rate change due to Lot size.  Annual Assessments shall be payable in advance for each calendar year and are due on the first day of March.  The due date for any Special Assessment authorized under Section 4 above shall be fixed in the resolution authorizing the assessment.  Written notice of the annual and special assessments shall be sent to every member at least 60 days in advance of the due day.
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Section 7.  Notification of Status of Assessments.  The Association shall, upon request from Members at any time, furnish the Member a certificate in writing signed by an Officer of the Association showing whether the assessments on a specific Lot have been paid and are current.  A reasonable charge may be made by the Board for issuing these certificates.  Such certificates shall be conclusive proof that payment of an assessment has been made by the Member.

           Section  8. Effect of Nonpayment of Assessments and Remedies of the Association. Any assessment that has not been paid when due shall be delinquent.  If an assessment is not paid within thirty (30) days after a due date, the assessment shall be subject to a late fee up to the greater of  $15.00 or ten (10) percent of the amount of the past due assessment, and bear interest from the date of delinquency at the rate of  6% per year.  The Association may bring action at law against the Member personally obligated to pay the assessment or foreclose a lien against the property.   The interest, late fees, and reasonable attorney’s fees for such action shall be added to the amount of the assessment.  Members may not waive or otherwise escape liability for the assessments provided for herein by non use of the Common Areas or abandonment of the Lot. A member’s failure to make payment of any assessment levied pursuant to this Declaration, which remains unpaid 30 days after it is due, shall cause the entire balance of said assessment to be accelerated and shall become due in the full amount of payment. 

Section 9. Subordination of Lien to Mortgage.  The lien for the assessments provided for herein shall be subordinate to the lien of any bona fide mortgage or mortgages. Sale or transfer of any Lot shall not affect the assessment lien.  However, the sale or transfer of any Lot which is subject  to any mortgage, pursuant to a decree of foreclosure under such mortgage or any proceeding in lieu of foreclosure  thereof, shall extinguish the lien for all such assessments thereof which become due prior to such sale of transfer.  No sale or transfer shall relieve such Lot from liability for any assessment thereafter becoming due or from the lien thereof.  The term “Mortgage” and “Mortgages” shall include a Deed of Trust or Deeds of Trust.


           Section 10.  Exempt Property. The following property subject to the Declaration shall be exempt from assessments created therein; 




a. All properties dedicated to and accepted by a local public authority.




b. Common Areas and Recreational Common Areas.
c. No land or improvements devoted to dwelling use shall be exempt from assessment.

ARTICLE VI
7.
ARCHITECTURAL CONTROL

Architectural controls are established to ensure harmonious appearance of dwellings and Lots throughout the community and to encourage owners to maintain their properties in such a way as to enhance the overall desirability and standard of living in Montpelier Woods.  While it is recognized that individual members may have varying perceptions of acceptability of design or décor, the architectural controls strive to ensure that the maintenance of residences and property achieve a modicum of quality of appearance and decent standards. See Association Architectural Control Guidelines for details on permitted renovations and additions as well as appearance standards.

Section 1.  No building, fence, wall or other structure shall be commenced, erected or maintained on the Properties, nor shall any exterior addition to or change (including but not limited to a change of exterior house color) or  alteration be made until the plans and specifications showing the nature, color, kind, shape, height, materials and location of the same shall have been submitted to and approved in writing as  to harmony of external design and location in relation to surrounding structures and topography by the Board of Directors of the Association, or by an Architectural Control  Committee composed of three (3)  or more representatives appointed by the Board.  If needed during the approval process, the Board may charge a reasonable fee for expert consultation on plans and specifications.   In the event the Board or Architectural Control Committee fails to approve such designs, location or materials within thirty (30) days after receipt of such plans, approval may be assumed and this Article will be deemed to have been fully satisfied. The Architectural Control Committee shall acknowledge receipt of plans by phone or mail.

Section 2.  Construction or alteration in accordance with the plans and specifications approved by the Architectural Control Committee or Board shall begin within six (6) months of the approval and shall be completed within twelve (12) months of approval.  Continued construction on a Lot beyond the approved 12 months shall be a violation of Article VII, Section 1 and subject to enforcement as provided by this Declaration and By-Laws. Upon application of a member and for substantiated unusual circumstances the Architectural Control Committee or the Board of Directors may extend the period of construction beyond 12 months.  The Association will retain a copy of record of each approved plan of construction.  The approval required herein is in addition to any permit required by any government agency having jurisdiction.  Any permit from a government Entity must reflect the same plans and specifications as those approved by the Architectural Control Committee. 

Section 3. Fines.  In accordance with Article XI, Section 3, fines for architectural guideline violations will begin at $50.00 for a member’s property that has been declared out of compliance for sixty (60) days or longer.  Failure to pay these fines will result in an addition to the Member’s annual assessment and if not paid a lien upon the Member’s property.
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ARTICLE VII
EXTERIOR MAINTENANCE
In the event that a Member of the Association shall fail to maintain the premises and the improvements situated thereon in a manner consistent with good repair of a dwelling and the reasonable maintenance of the yard and exterior, the Architectural Control Committee or the Board of Directors shall issue a notice to the Member of specific deficiencies and provide the Member a reasonable period to correct those deficiencies.  The Member may appeal the notice to the Board of Directors or correct the described deficiencies in the time allotted in the notice. In the event that no action is taken by the Member, the Association Board, after a majority approval vote of the Board of Directors of the Association, shall have the right to take action through its agents or employees, to enter on said property and to maintain, repair or restore the lot and exterior of the structures on the Lot.  The cost of such maintenance shall be added to and become part of the assessment to which such Lot is subject.  Non payment of the maintenance costs by the Member will cause further legal action and a lien to be placed upon the property.  See Architectural Control Guidelines for general exterior maintenance guidelines.
ARTICLE VIII
USE RESTRICTIONS

             Section 1.  Residential Use.  The dwelling units shall be used exclusively for such purposes as shall be permitted from time to time by the Zoning Ordinances for Prince Georges County.

 Section 2.  Prohibited Uses and Committee Nuisances.  Except with prior written approval of the Board of Directors of the Association or as may be necessary in connection with reasonable and required repairs or maintenance for any dwelling or the Common Areas, the following activities are prohibited:



a. Illegal or offensive trade or activity shall not be carried on upon any Lot, within a dwelling, and the Common Areas which shall become an annoyance or nuisance to the other Members and residents of the Community.



b. The maintenance, keeping, breeding, boarding or raising of animals, livestock or poultry of any kind, regardless of the number, shall be prohibited on any Lot or within any dwelling.  This prohibition shall not prevent residents from keeping a reasonable number of domesticated pets, providing they are not kept for commercial purposes and are not a persistent 
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annoyance to other residents.  The Board of Directors shall have the authority after a hearing, to determine whether a particular pet or a number of pets are a nuisance or annoyance to other residents.  The Board’s conclusions after a hearing shall be final and conclusive. Pets shall be attended at all times and shall be registered, licensed and inoculated as required by County and State law.  Pets shall not be permitted on the Common Areas unless accompanied by a responsible resident of Montpelier Woods.  Pets shall be carried or on a leash at all times when out in the neighborhood or Common Areas.  Each person who walks a pet in the Common Areas is required to clean up any and all solid waste deposited by the pet within the area.  Members shall have the right to adopt additional rules and regulations regarding pets as may from time to time be considered necessary and appropriate.
c. Accumulation or storage of litter, lumber, scrap metal, refuse, new or used building material during construction of additions or renovations is permitted with the Members responsibility to keep an orderly stacking of materials.  Garbage, trash, recyclable, and yard waste containers may be placed at the curb, off the street, on evenings before pick up and be removed on the next day. Members are required to remove empty containers from sight as soon as possible after contents have been collected.



d. An incinerator shall not be maintained or operated on any Lot or in the Common Areas.  Burning of trash is a violation of County law.



e. Boats, campers, recreation vehicles, and any other vehicle over 1 ton capacity shall not be permanently parked on streets, Lots or in Common Areas.  Temporary parking of such vehicles is permitted for two weeks.  Parking violations beyond two weeks may be subject to a fine.  Unlicensed and inoperable vehicles shall not be permitted on the streets and Common Areas of the Association in accordance with County and State law.


f. No Lot shall be divided or subdivided and no portion of any Lot (other than the entire Lot) shall be transferred or conveyed for any purpose.  The provisions here shall not be construed to prohibit the granting of an easement or right-of -way to any municipality, political subdivision, public utility or other public body or authority, by the Association or authorized by the Board of Directors in accordance with this Declaration, the By-Laws, or Articles of Incorporation of the Montpelier Woods Homeowners’ Association, Inc.



g. No structure of a temporary character (shack, barn, pen, kennel, stable, trailers) or outdoor clothesline shall be constructed or erected, used or maintained on any Lot at any time without the prior written approval of the Board of Directors.  Tents for social purposes shall be permitted on a temporary basis but not a permanent basis in the back yard of a dwelling. Temporary is defined as two weeks or a shorter period of time.  Tents may be allowed forward of the rear yard after Board Approval.



h. Signs shall not be erected, displayed or posted on structures, Lots and Common Areas except for the following categories:  Subdivision entrance signs, traffic control signs, control and safety signs, yard sale signs, signs posted and maintained by the Association, political signs placed in accordance with local and state law and one sign not to exceed two (2)
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 square feet in area (none illuminated) may be attached to a dwelling where a professional office is located.  Additionally, one temporary real estate sign not to exceed six (6) square feet in area may be erected on the Lot or attached to the residence during the period of time a property is offered for sale. Such a real estate sign will be removed promptly upon sale of the property.



i. No structure, planting or material shall be placed or permitted to remain upon a Lot which may damage or interfere with any easement for the installation of utilities, or which may  unreasonably change or obstruct the direction of flow of any drainage channels.



j. No tree, hedge, or other landscape feature shall be planted or maintained in a location which obstructs the sight-lines for vehicle traffic on roadways.
                        k. Unless permitted  by Federal law, no outside television aerial or radio antenna, or other aerials or antennae for either reception or transmission, shall be maintained upon the Property, except as approved by the Board of Directors or Architectural Control Committee.


l. Members shall not take action that encroaches on the Common Area or makes private or exclusive use of the Common Areas except with approval of the Board of Directors.  In all cases Board approval will be for a temporary period and the Member must restore the Common Area.


Section 3. Residential Use. All dwellings shall be used for private residential purposes exclusively, except a non-impact home-based business or family day care home as defined in the Maryland homeowners Act, provided that such use is in strict conformity with provisions of any applicable law, ordinance or regulation.

Section 4.  Leasing.  Any lease agreement between a Member and a Lessee shall provide that the terms of the lease are subject in all respects to the provisions of the Declaration, Articles of Incorporation and By-Laws of the Association.  Any failure by the lessee to comply with the terms of such documents shall be a default of the lease.  All such leases shall be in writing and a copy shall be filled with the Association’s Board of Directors.
ARTICLE IX

                                                                   EASEMENTS
The properties herein described shall be subject to all easements and restrictions of record.

ARTCLE X
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ANNEXATION OF ADDITIONAL PROPERTIES

Annexation of additional properties shall require the approval by majority vote of the members at a meeting duly called for this purpose.  Written notice shall be sent to all members not less than 30 days or more than 60 days in advance of the meeting.  The presence of Members or their proxies entitled to cast sixty (60) percent of the votes of membership shall constitute a quorum. If the required quorum is not forthcoming at this meeting , a second meeting may be called for the purpose of the first meeting and a quorum at this meeting shall be one-half (1/2) of the required quorum of the preceding meeting. No second meeting shall be held more than 60 days following the preceding meeting.

ARTICLE XI
GENERAL PROVISIONS


Section 1. The Association or any Member shall have the right to enforce, by any proceeding at law or in equity all restrictions, conditions, covenants, reservations, liens and charges now or herein imposed by the provisions of the Declaration.  Failure by the Association or by any Member to enforce any covenant or restriction herein shall in no event be deemed a wavier of the right to do so thereafter. 

Section 2.  Rights and procedures to remove or correct violations.  In the event of a violation of a provision of this Declaration, Articles of Incorporation, By-Laws or rules adopted by the Montpelier Woods Homeowners Association, Inc. and upon written notice to the Member of the Lot on which the violation has occurred, such violation shall be removed or abated within 15 days of the mailing of the notice to the Member.  Upon receipt of the notice, the Member shall have the right of appealing the notice to the Board of Directors prior to being compelled to comply with the notice.  If the violation is not removed or abated within the period specified in the notice, then the Association after any appeal and after a second notice, based upon a resolution adopted by the Board of Directors, shall have the right to enter into a Lot where the violation has occurred and take such steps as may be necessary to remove or otherwise terminate or abate such violation.  The cost of removal or abatement may be assessed against the Lot and shall become due and payable and becomes a continuing lien upon such Lot, a binding personal obligation of the Member owning the Lot, and may be collected as provided in Article V, Section 2c of this Declaration.

 Section 3.  Fines.  In addition to the means of enforcement provided elsewhere herein, the Association shall have the right to levy fines against a Member after notice and opportunity for a hearing for violation of this Declaration, By-Laws and any published regulations, e. g., the architectural guidelines of the Association.  Such fines shall be collectible as any other assessment of the Association such that the Association shall have a lien against the Lot of such 
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 Member as provided in this Declaration.  Such fines shall also have a binding personal obligation of such Member.

Section 4.  Attorney’s fees.  With respect to any suit, legal action or dispute regarding enforcement, application or interpretation of any provision of the Declarations, By-laws, Articles of Incorporation, Rule and Regulations or by any decision of the Board of Directors brought in any court or other dispute resolution forum, the prevailing party in such action or dispute shall be entitled to recover from the unsuccessful party its reasonable attorney’s fees, costs and other expenses incurred.  Such right of recovery shall include costs, expenses and reasonable attorney’s fees related to the matter, whether incurred before or after the initiation of any litigation or other dispute resolution. 

Section 5.  Notices.  Any notice required to be sent to any member under the provisions of this Declaration shall be deemed to have been properly sent when mailed by ordinary mail, postpaid, to the last known address of the person who appears as a member on the records of the Association at the time of such mailing. 

            Section 6.  Severability. Invalidation of any one of the covenants or restrictions by judgment or court order shall in no way affect any other provision which shall remain in full force and effect.


Section 7.  Amendment.  The covenants and restrictions of this Declaration shall run with and bind the land and shall inure to the benefit of and be enforceable by the Association, or the Member of any Lot subject to the Declaration, their respective legal representatives, heirs, successors and assigns.  Except as hereinafter provided, this Declaration as from time to time amended and the covenants and restrictions of this Declaration may be fully altered and/or amended by an instrument signed by Members entitled to cast not less than sixty (60) percent of the total votes of the membership.  In the event that any portion of the herein described properties or any portion of the property hereinafter annexed shall be financed by loans insured by the Veterans’ Administration or the Federal Housing Administration or in the event that loans secured by first mortgagee on any lot and/or dwelling unit, are purchased by the Federal Home Loan Mortgage Corporation, by the Federal National Mortgage Corporation or by a similar type organization, the Board of Directors of the Association may, without assent of the membership being required, amend this Declaration and do such other acts as are necessary to comply with the requirements of the Veterans’ Administration, Federal National Mortgage Association or said similar organizations as the case may be.  Any amendments shall be properly recorded.

Section 8.  First Mortgage Approval.  Not withstanding any provision of this Declaration or of the Articles of Incorporation or By-laws of the Association or Laws of Maryland expressly or implied to the contrary, neither the membership of the Association nor the Board of Directors of the Association shall, without the prior written approval of at least sixty (60) percent of the first mortgage holders (based upon one vote for each mortgage), be entitled to:
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(1) by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer any Common Areas or improvements thereon which are owned, directly or indirectly, by the Association. (The granting of easements for public utilities or for other public purposes consistent with the intended use of the Common Area by the Association shall not be deemed to transfer within the meaning of this clause.),

(2) change the method of determining the obligations, assessments, or other charges which may be levied against any Member,

(3) by act or omission waive or abandon any scheme of regulations, or enforcement thereof, pertaining to the architectural control or exterior appearance of Dwelling  Units, the exterior maintenance of Dwelling Units, the maintenance of Party walls of common fences and driveways, or the upkeep of lawns or plantings,
(4) fail to maintain Fire and Extended Coverage on insurable Common Areas improvements on a current replacement cost basis in an amount not less than one hundred (100) percent of the insurable value (based on current replacement cost),
(5) use hazard insurance proceeds for losses to any Common Area improvements for other than the repair, replacement or reconstruction of such improvements,

(6) annexation of properties;

(7) amend this Declaration of Covenants, Conditions and Restrictions.
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EXHIBIT A
PROPERTY DESCRIPTION


Lots 47 through 50 inclusive, Block D, lots 39 through 74 inclusive, Block G, Lots 1 through 7 inclusive, Block E; and Parcels Nos, 1,2, and 3 as per plat of subdivision entitled “Plat One, Montpelier Woods”, recorded among the Land Records of Prince George’s County, Maryland at Plat Book____________, Plat No.__________.
Lots 8 through 54 inclusive, Block E; Lots 1 through 23 inclusive, Block F; and Parcel No. 4 as per plat of subdivision entitled “Plat Two, Montpelier Woods”, recorded among the Land Records of prince George’s County, Maryland at Plat Book_______, Plat No._________.

Lots 1 through 14 inclusive, Block C; Lots 1 through 46 inclusive, Block D; Lots 9 thru 13 inclusive and 30 thru 38 inclusive, Block G; Lots 1 thru 4 inclusive, Block H; and Parcels 5 and 6 as per plat of subdivision entitled “Plat Four Montpelier Woods”, recorded among the Land Records of Prince George’s County, Maryland, at Plat Book_______, Plat No._________.
Lots 14 thru 29 inclusive, Block C; Lots 1 thru 46 inclusive Block  G, and as per plat of subdivision entitled “Plat Five, Montpelier Woods”, recorded among the Land Records of Prince George’s County, Maryland, at Plat Book________, Plat No._________. Parcel E is specifically excluded from the effect of this Declaration.

Lots 1 thru 8 inclusive, Block G; Lots 5 thru 72 inclusive, Block H; and Parcels Nos. 8 and 9, as per plat of subdivision entitled “Plat Six, Montpelier Woods”, recorded among the Land Records of prince George’s County, Maryland, at Plat Book_______, Plat No._________.

Lots 1 thru 40 inclusive, Block A and Parcels Nos. 10 and 11 as per plat of subdivision entitled “Plat Seven, Montpelier Woods”, recorded among the Land Records of Prince George’s County, Maryland, at Plat Book_________,  Plat No._________.


Lot 1, Block B is specifically excluded from the effect of this Declaration.


Lots 75 thru 94 inclusive, and Parcels Nos. 12 and 13, as per a plat of subdivision of Parcel “E” entitled “Plat Eight, Montpelier Woods”, recorded among the Land Records of prince George’s County, Maryland, at Plat Book________, Plat No.________.
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EXHIBIT B

LEGAL DESCRIPTION OF COMMON AREAS


Parcels Nos. 1,2, and 3 as per  plat of subdivision  entitled “Plat One, Montpelier Woods”, recorded among the Land Records of Prince George’s County, Maryland at  Plat Book________, Plat No.__________.


Parcel No. 4 as per plat of subdivision entitled “Plat Two, Montpelier Woods”,  recorded among the Land Records of Prince George’s County, Maryland at Plat Book________, Plat No.________.


Parcels Nos. 5 and 6 as per plat of subdivision entitled “Plat  Four, Montpelier Woods”, recorded among the Land Records of Prince George’s County, Maryland at Plat Book________, Plat No.__________.

Parcel 7 as per plat of subdivision entitled “Plat Five, Montpelier Woods”, recorded among the Land Records of Prince George’s County, Maryland at Plat Book_________, Plat No._________.


Parcels Nos. 8 and 9 as per plat of subdivision entitled “Plat Six, Montpelier Woods”, recorded among the Land Records of Prince George’s County, Maryland at Plat Book________, Plat No.__________.


Parcels 10 and 11 as per plat of subdivision entitled “Plat Seven, Montpelier Woods”, recorded among the Land Records of prince George’s County, Maryland at Plat Book________, Plat No.__________.

Parcels Nos. 12 and 13 as per plat of  subdivision of Parcel “E” entitled “Plat Eight, Montpelier Woods”, recorded among the land Records of Prince George’s County, Maryland at Plat Book__________, Plat No.__________.
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IN WITNESS WHEREOF, The Montpelier Woods Homeowners Association, Inc. has on this_______day of _____________, 2005 caused the foregoing Amended and Restated Declaration to be executed by Ira D. Good as its true and lawful attorney-in-fact to acknowledge and execute the same as the act and deed of the Montpelier Woods Homeowners Association, Inc.

MONTPELIER WOODS
HOMEOWNERS ASSOCIATION, INC. 


Attested:
By: _____________________________                                ___________________________

      Ira D. Good, President




 Kathleen M. Cox, Secretary

CERTIFICATE OF

SECRETARY OF THE MONTPELIER WOODS HOMEOWNERS ASSOCIATION, INC.

I HEREBY CERTIFY, that I am the Secretary of  Montpelier Woods Homeowners Association, and that the Amended and Restated Declaration of Covenants, Conditions and Restrictions to which this Certificate is attached was approved by at least 75% of the Members, who have signed the Approval and Consent forms which are attached to the Amended and Restated Declarations of Covenants, Conditions, and Restrictions, and I further certify that at least 75% of the holders of First Mortgages on Lots within Montpelier Woods have approved the Amended and Restated Declaration of Covenants, Conditions, and Restrictions, pursuant to Article XIII of the original Declaration of Covenants, Conditions, and Restrictions.

 ________________________________
Kathleen M. Cox, Secretary
Montpelier Woods Homeowners Association, Inc.

17.
STATE OF MARYLAND                  )

                                                            ) SS:

COUNTY OF PRINCE GEORGE’S )


On this     day of        , 2005, before me, the Secretary of Montpelier Woods Homeowners Association, Inc., Kathleen M. Cox, known to me (or satisfactorily proven ) to be the person whose name is subscribed to the within instrument, and acknowledged that the same was executed for the purpose therein contained.


IN WITNESS WHEREOF, I have hereunto set my hand and official seal.







________________________________









Notary Public








My Commission Expires:____________

ATTORNEY’S CERTIFICATE


I hereby certify that the foregoing document was prepared under my supervision, and that I am admitted to the bar of the Court of Appeals of Maryland.










When recorded, return to:









               Thomas Schild Law Group LLP
_______________________________________________

               8555 16th Street, Suit 2

                                             





Silver Spring, Maryland 20910

MONTPELIER WOODS HOMEOWNERS ASSOCIATION, INC.
MEMBERS APPROVAL AND CONSENT TO

AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

The undersigned Member who is the Owner of property at the address of: _______________________________   

Laurel, Maryland 20708, acting on behalf of all co-Owners of such property (if any) hereby approves and consents to the Amended and Restated Declaration of Covenants, Conditions, and Restrictions of the Montpelier Woods Homeowners Association, Inc. to which this Member’s  Approval and Consent is attached
Dated this______day of_________, 2005.

__________________________________          _______________________________                                              Members Signature                                               Members Signature                                                                                
__________________________________
      _______________________________                                            Printed Name                                                        Printed Name

 Mortgage Information:  If you have a mortgage, please provide the Association the information requested below.  The Association must send this proposed Covenant Amendment to the mortgage company for their approval.  Your help will speed up the process and save the association a large amount of money.  Thank you for your cooperation.  
Mortgage Company Name: _____________________________________

Address: Street_______________________________________________ 

City, State, Zip Code: __________________________________________
Return to MWHOA,   P. O. Box 2645,  Laurel MD 20709    *  301-362-2353

E-Mail: www.mwhoa@hotmail.com

